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INTRODUCTION 

OVERVIEW 

This Planning Proposal contains an explanation of the intended effect and justification 

for a proposed amendment to the Ku-ring-gai Local Environmental Plan 2015 (“the 

LEP”). The Planning Proposal has been prepared in accordance with Section 3.33 of 

the Environmental Planning and Assessment Act 1979 (“the EP&A Act”) and the 

relevant Department of Planning and Environment guidelines and practice notes, 

including Local Environmental Plan Making Guideline and Local Planning Practice 

Note PN16-001 Classification and reclassification of public land through a local 

environmental plan.  

This Planning Proposal seeks an amendment to the LEP to reclassify a council-owned 

site from Community land to Operational land.  The site is located at 1192 Pacific 

Highway, Pymble (“the site”).  

At the Ordinary Meeting of Council on 24 May 2022 Council  resolved that: 

• a Planning Proposal be prepared and submitted for a Gateway 

Determination under section 3.34 of the Environmental Planning & Assessment 

Act 1979 to reclassify 1192 Pacific Highway, Pymble (Lot 8 DP 30236) from 

Community Land to Operational land. 

Council is currently relying on the divestment of its existing surplus land holdings to 

substantially bridge the funding gap required to manage its existing infrastructure and 

the community expectations for new and improved public infrastructure programs. 

A number of residual parcels of Council land have been identified as surplus to Council 

requirements or not in accordance with Council’s direction and provision of 

community facilities/open space that meet the multiple requirements of re-use. The 

potential of these land parcels can be realised through re-purposing or divestment, 

both of which require the land to be reclassified from Community land to Operational 

land. 

BBC Consulting Planners have been engaged by Ku-ring-gai Council to prepare a 

planning proposal in relation to the above resolutions.  

In accordance with Section 3.33 of the EP&A Act, this Planning Proposal seeks to 

explain the intended effect of the proposed instrument and sets out the justification 

for making the proposed instrument. This Planning Proposal addresses matters that are 

intended to be included in the Ku-ring-gai Local Environmental Plan 2015, and that 

are the result of previous Council resolutions. 

DEFINITIONS  

Department of Planning and Environment Practice Note PN 16-001 Classification and 

reclassification of public land through a local environmental plan contains some 

definitions of terms used in this planning proposal. 

Public land is defined in the LG Act as any land (including a public reserve) vested in, 

or under council control. Exceptions include a public road, land to which the Crown 
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Lands Act 1989 applies, a common, land subject to the Trustees of Schools of Arts 

Enabling Act 1902 or a regional park under the National Parks and Wildlife Act 1974. 

Public reserve is defined in the LG Act and includes a public park and land declared 

or dedicated as a public reserve. Land can be dedicated as a public reserve by 

either: 

• registering a deposited plan with a statement creating a lot(s) as ‘public 

reserve’, or 

• publishing a notification in the Government Gazette for an existing parcel 

Community land is land council makes available for use by the general public, for 

example, parks, reserves or sports grounds. 

Operational land is land which facilitates the functions of council, and may not be 

open to the general public, for example, a works depot or council garage. 

Classification of public land occurs when it is first acquired by a council and classified 

as either community or operational. 

Reclassification of public land occurs when its classification is changed from 

community to operational, or from operational to community. 

Land classified as community land means that Council cannot sell, exchange or grant 

an interest to another party other than in accordance with the provisions of the Local 

Government Act 1993. 

Land classified as operational land means that Council can sell, exchange or grant an 

interest to another party other than in accordance with the provisions of the Local 

Government Act 1993. 
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LAND TO WHICH THIS PLANNING PROPOSAL APPLIES 

This Planning Proposal applies to:  

1192 Pacific Highway, Pymble (Lot 8 in DP 30236) 

The key characteristics of the site are outlined below. 

1192 Pacific Highway, Pymble  

Address 1192 Pacific Highway, Pymble (Figure 1)  

Context 

The site is located in the area between the Pacific Highway 

and the northern railway line and is adjoined by residential 

development to the north, south and west with a mix of 

residential and commercial uses on the eastern side of the 

highway.   

Title Lot 8 in DP 30236 (Appendix A). 

Relevant Easements, 

restrictions 

The site is burdened by and benefits from a number of 

easements (Appendix A): 

• C442786 easement for water supply affecting the land 

10 feet wide shown in the title diagram 

• W476495 Easement for watermain affecting the part of 

the land within described shown 10 wide in DP597101 

• W476495 easement for sewer affecting the part of the 

land within described shown 2.44 wide in DP597101 

• H558105 easement for drainage appurtenant to the 

land above described affecting the land 6 feet wide 

shown in lot 4 in the title diagram 

• DP1130583 easement to drain water 1.22 metre(s) wide 

appurtenant to the land above described. 

Approximately half of the site is affected by easements for 

water and sewerage purposes.  The site benefits from 

easements for drainage.  These interests will not be 

discharged. 

Area and dimensions 
974m2 with a frontage to the Pacific Highway of 22.3 metres 

and a depth of 45.5 metres (see DP in Appendix A) 

Topography 

The site falls gradually to the west with a slope of 22% and 

with a drop of about 1 metre from the Pacific Highway with 

access only available by steps from the rear of a parking 

platform to Pacific Highway. 

Access: 

Access is only available from Pacific Highway.  An open 

parking platform/garage structure provides parking for two 

vehicles that would need to reverse in or out from the 

highway.  Steps to the rear of the car park provide the only 

means of pedestrian access to the site. 

Facilities 
Open parking platform/garage for 2 vehicles with stairs at the 

rear. 

Classification Status Community land 
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Proposed Classification Operational land 

Owner  Ku-ring-gai Council 

Current Use Vacant 

Previous uses Parking of Sydney Water vehicles 

Current or proposed lease 

agreements 

Nil  

Current or proposed 

business dealings (e.g., 

agreement for the sale or 

lease 

Nil 

Is the land a public reserve No 

Date of Acquisition 1979 

How was the land acquired Trust Fund – Open Space Contributions 

Reasons why council 

acquired an interest 

For public open space 

Plan of Management 
Generic Plan of Management Parks adopted September 

2005 

 

 

Figure 1: 1192 Pacific Highway, Pymble   
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EXISTING PLANNING CONTROLS 

Existing planning controls applying to each site are summarised in the following tables: 

1192 Pacific Highway, Pymble  

Planning Controls Development Standard 

Land Zoning  

R4 High Density Residential 

 
It is noted that all adjacent R4 (High Density 

Residential) sites have been redeveloped for 

apartment buildings except the adjoining property 

to the south at 1190 Pacific Highway, Pymble. The 

DA approval on 1190 Pacific Highway has recently 

lapsed.  

FSR (n:1)  

1.3:1 

 

Maximum Height of Building 17.5m 
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Planning Controls Development Standard 

 

Minimum Lot Size  1200m2 

Riparian Land and 

Waterways  
N/A 

Heritage  Nil.  Site is in proximity to a number of heritage items 

Biodiversity Protection  

Terrestrial Biodiversity  
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Biodiversity Values Map 

Site is affected by the Biodiversity Values Map 

 

Bushfire Prone Land  Nil 
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PART 1 – OBJECTIVES AND INTENDED OUTCOMES 
 

The objectives of this Planning Proposal are to:  

• Reclassify the site to enable orderly and economic use of the sites including, at 

a later time, possible divestment and the use of funds from the sale of various 

property assets to fund renewal of existing infrastructure assets, and to construct 

new assets.  

• Ensure that planning within the Ku-ring-gai LGA appropriately supports the 

objectives of relevant planning policies and plans, including the Greater 

Sydney Region Plan: A Metropolis of Three Cities, and the North District Plan and 

Council plans and strategies including  Community Strategic Plan 2038, Local 

Strategic Planning Statement, Community Facilities Strategy and the Open 

Space Acquisition Strategy.  
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PART 2 – EXPLANATION OF PROVISIONS 

This section establishes the means through which the objectives of the Planning 

Proposal as described in Part 1 will be achieved via an amendment to the LEP.  The 

Planning Proposal will result in the reclassification of the site from Community land to 

Operational land.  

The proposed amendments to the KLEP 2015 reclassify the site from Community land 

to Operational land.  

The Planning Proposal will result in the following amendments to the KLEP 2015: 

• Amendment of Schedule 4 Classification and reclassification of public land by 

inserting the following in Part 1 of that Schedule: 

 

Under Column 1 

Locality: 

Under Column 2  

Description: 

Pymble 1192 Pacific Highway, Pymble - Lot 8 in DP 

30236 

 

 

Interests in land to be discharged  and the reasons why 

1192 Pacific Highway, Pymble is burdened by easements for water and sewerage 

purposes affecting approximately half of the site.  The site benefits from easements for 

drainage.  These interests serve an important public purpose and will not be 

discharged. 

Proposed Rezoning  

No rezoning is associated with this Planning Proposal. 
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PART 3 – JUSTIFICATION OF STRATEGIC AND SITE-SPECIFIC MERIT 

This section establishes the reasons for the proposed outcomes of the Planning 

Proposal and proposed amendments of the LEP. 

The following questions are set out in the NSW Department of Planning and 

Environment’s Local Environmental Plan Making Guideline, September 2022.  The 

questions address the need for the Planning Proposal, its strategic planning context, 

the environmental, social and economic impacts, including site specific justification, 

and the implications for State and Commonwealth government agencies.  This also 

includes the Planning Secretary’s requirements for planning proposals that seek to 

reclassify public land.   

 

A. NEED FOR THE PLANNING PROPOSAL 

Q1. Is the planning proposal a result of an endorsed local strategic planning 

statement (LSPS), strategic study or report? 

Yes, the Planning Proposal is consistent with Council’s Local Strategic Planning 

Statement adopted 17 March 2020 (LSPS) which states: 

The approach of asset renewal will assist Council to fund specific civic and community 

projects through the sale of under-utilised or surplus assets (property). These projects are 

intent on delivering new civic and community assets and infrastructure either through 

the acquisition and development of new facilities or through Council’s co-contribution 

to deliver facilities and infrastructure identified in the Ku-ring-gai Contributions Plan 2010. 

The Contributions Plan works program for the next 10 years requires a co-contribution 

from Council of $11 million which has been included in the Long Term Financial Plan. 

The reasoning for Council to divest of these assets is to ensure that Council meets the 

future needs of the community by providing purpose built facilities and maintaining 

financial sustainability. The Long Term Financial Plan identifies asset sales as a short, 

medium and long term funding strategy which relies in part on the future reclassification 

of land from Community to Operational. This relies on a collaborative approach with 

State Government in negotiating a path through the planning process which has not 

always yielded outcomes which Council considers fair, timely, or transparent. 

Council provides a range of buildings and facilities that are available for the community 

for long term lease or for casual or permanent hire. The utilisation rate for these halls, 

meeting rooms and other community facilities is already high and many of the buildings 

are not fit-for-purpose. Council is actively planning for a network of new and upgraded 

facilities to cater for the needs of the current and future community. 

The LSPS refers to Ku-ring-gai Community Facilities Strategy – Part 1 Libraries and 

Community Centres (2018) guiding the planning and design of community centres 

and libraries across Ku-ring-gai over the next 20-30 years. The Strategy proposes the 

development of a network of facilities that work together to collectively meet the 

needs of the Ku-ring-gai population.  The network of facilities is to be implemented 

through a hierarchy of facilities including sub-regional, district, and neighbourhood 

level facilities and includes community hubs where community facilities are grouped 

together in one building close to the shops, public transport and parks to make it easier 
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for people to visit.  The Community Facilities Strategy also proposes a network of smaller 

neighbourhood community centres, most of which are existing buildings which will be 

upgraded over time.  In line with the LSPS and the Community Facilities Strategy, the 

Planning Proposal seeks to enable the highest and best use of the sites and to 

repurpose or release assets deemed to be under-utilised or financially challenging.   

The Planning Proposal is also consistent with Council’s integrated planning framework 

reflected in the Community Strategic Plan 2032 as outlined below.  

Community Strategic Plan 2032 

Objective 
Consistency 

P4 Revitalising our centres 

P4.1 Our centres offer a broad range of shops 

and services and contain lively and shaded 

urban village spaces and places where 

people can live, work, shop, meet and spend 

leisure time. 

The planning proposal enables under-utilised 

or surplus assets to be repurposed or sold to 

provide funding for new services located in 

accessible centres as part of the 

revitalisation of centres.  

P7 Enhancing Council’s community buildings 

and facilities 

P7.1 Multipurpose community buildings and 

facilities are available to meet the 

community’s diverse and changing needs. 
The planning proposal enables under-

utilised or surplus assets to be repurposed or 

sold to provide funding for new services 

located in accessible multipurpose 

community buildings.  

P8 Improving the standard of our 

infrastructure 

P8.1 An improved standard of infrastructure 

that meets the community’s service level 

standards and Council’s obligations as the 

custodian of our community assets. 

 

These objectives are reflected in Council’s Resourcing Strategy 2022-2032 adopted in 

June 2022 which incorporates the Long Term Financial Plan and Asset Management 

Strategy.  Revenue from divestment of Council property assets will be used to fund 

Council’s infrastructure plans including multipurpose community buildings and facilities 

to meet the community’s diverse and changing needs.   

The land to which this Planning Proposal relates has potential for divestment to fund 

renewal of existing facilities to be retained and/or construction of new facilities. 

In relation to 1192 Pacific Highway, Pymble, the property does not meet the criteria in 

Council’s Open Space Acquisition Strategy (2006) in that: 

• It is too small to be suitable for a park; 

• The site is difficult to access, both by the general public and by Council for 

maintenance; 

• Remnant vegetation on the site would conflict with the recreational use of the 

site; 

• The site lacks the openness and visibility required to create a safe place; 
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• The site has no features that might make it an interesting place to visit; and 

• It is heavily impacted by traffic noise and pollution from the Pacific Highway. 

The Ku-ring-gai Open Space Strategy (2005) includes an action relating to the 

management of open space resources, including ‘low value’ sites as follows: 

- Action 6.2: Continue to identify park and open space sites which should be 

considered for alternative uses and develop guidelines for reinvesting the funds 

released in other local and district scale recreation opportunities 

- Indicator: Disposal of ‘low value’ sites in accordance with asset management 

principles. Measure increase in recreation opportunity via use of proceeds from 

disposal of ‘low value’ sites. 

Reclassification of this site would enable the future divestment of the site as part of 

Council’s asset management program assisting Council in meeting community 

expectations for high quality open space to meet the recreational needs of the 

community. 

Q2. Is the planning proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 

The site is currently classified as community land and therefore Council is not able to 

develop, sell, exchange or dispose of community land under the provisions of the 

Local Government Act 1993.  Amending the KLEP 2015 would be the only means of 

achieving the objectives of the Planning Proposal.  A Planning Proposal for the sites is 

therefore considered appropriate. 
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B. RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK 

 

Q3. Will the planning proposal give effect to the objectives and actions of the 

applicable regional, or district plan or strategy (including any exhibited draft 

plans or strategies)? 

Yes, the Planning Proposal will give effect to the Sydney metropolitan and northern 

district planning strategies: 

Greater Sydney Regional Plan – A Metropolis of Three Cities (March 2018) 

The Greater Sydney Regional Plan 2056 – A metropolis of three cities – connecting 

people, was released in March 2018.  It sets out a vision, objectives, strategies and 

actions for a metropolis of three cities across Greater Sydney.    

The Planning Proposal is consistent with the following directions, objectives and 

strategies provided by the Greater Sydney Regional Plan: 

Direction Objective Strategy Consistency 

3.  A city for 

people - 

Celebrating 

diversity and 

putting people 

at the heart of 

planning 

O6: Services and 

infrastructure 

meet 

communities’ 

changing needs – 

S6.1 Deliver social 

infrastructure that 

reflects the needs of 

the community now 

and in the future.  6.2 

Optimise the use of 

available public land 

for social 

infrastructure. 

The Planning Proposal 

provides the opportunity 

to repurpose or release 

assets deemed to be 

under-utilised so as to 

deliver infrastructure to 

reflect the changing 

needs of the community.  

The Planning Proposal will 

facilitate alternative uses 

for the site, and any 

future divestment of the 

property through 

Council’s asset recycling 

program will release funds 

for other social 

infrastructure required by 

the community. 

O7: Communities 

are healthy, 

resilient and 

socially 

connected -  

 

S7.1 Deliver healthy, 

safe and inclusive 

places for people of 

all ages and abilities 

that support active, 

resilient and socially 

connected 

communities by: 

• providing walkable 

places at a human 

scale with active 

street life  

The Planning Proposal 

provides the opportunity 

to repurpose or release 

assets deemed to be 

under-utilised so as to 

deliver community 

infrastructure - such as 

multipurpose centres that 

are accessible and co-

located with other 

facilities and services. 
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Direction Objective Strategy Consistency 

• prioritising 

opportunities for 

people to walk, cycle 

and use public 

transport 

• co-locating schools, 

health, aged care, 

sporting and cultural 

facilities. 

5.  A city of great 

places - 

Designing places 

for people 

O12 Great places 

that bring people 

together 

 

S12.1 Using a place-

based and 

collaborative 

approach throughout 

planning, design, 

development and 

management, deliver 

great places by: 

• prioritising a people-

friendly public realm 

and open spaces as a 

central organising 

design principle 

• recognising and 

balancing the dual 

function of streets as 

places for people and 

movement 

• providing fine grain 

urban form, diverse 

land use mix, high 

amenity and 

walkability in and 

within a 10-minute 

walk of centres 

• integrating social 

infrastructure to 

support social 

connections and 

provide a community 

hub 

• recognising and 

celebrating the 

character of a place 

and its people. 

The Planning Proposal 

provides the opportunity 

to repurpose or release 

assets deemed to be 

under-utilised so as to 

deliver community 

infrastructure - such as 

multipurpose centres that 

are accessible and co-

located with other 

facilities and services. 

A city in its 

landscape - 

Valuing green 

O31. Public open 

space is 

accessible, 

S31.1 Maximise the use 

of existing open space 

and protect, enhance 

and expand public 

The Planning Proposal 

provides the opportunity 

to release assets deemed 

to be under-utilised so as 
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Direction Objective Strategy Consistency 

spaces and 

landscape 

protected and 

enhanced   

open space by 

providing 

opportunities to 

expand a network of 

diverse, accessible, 

high quality open 

spaces that respond 

to the needs and 

values of communities 

as populations grow. 

to deliver improvements 

to existing parks and 

deliver planned parks to 

cater for residents’ 

recreational needs. 

 

 

North District Plan 

The North District Plan was released in March 2018. It sets out the planning priorities and 

actions for the growth of the North District.  The Planning Proposal is consistent with the 

plan, particularly with respects to the following planning priorities and objectives: 

Planning Priority  Objective Consistency 

N1 - Planning for a city 

supported by infrastructure 

O2 - Infrastructure aligns with forecast 

growth – growth infrastructure 

compact. 

O3 - Infrastructure adapts to meet 

future needs. 

O4 - Infrastructure use is optimised 

The Planning Proposal 

provides the 

opportunity to 

repurpose or release 

assets deemed to be 

under-utilised so as to 

deliver community 

infrastructure that  is 

more effectively used,  

meet future needs and 

are located in centres 

designed as places to 

bring people together. 

N3. Providing services and 

social infrastructure to 

meet people’s changing 

needs 

O6 Services and infrastructure meet 

communities’ changing needs. 

N4. Fostering healthy, 

creative, culturally rich 

and socially connected 

communities 

O7 Communities are healthy, resilient 

and socially connected 

N6. Creating and 

renewing great places 

and local centres, and 

respecting the District’s 

heritage 

Objective 12 Great places that bring 

people together 

Planning Priority N20. 

Delivering high quality 

open space 

Objective 31 Public open space is 

accessible, protected and enhanced. 

The Planning Proposal 

provides the 

opportunity to 

repurpose or release 

assets deemed to be 

under-utilised so as to 

deliver accessible and 

useable open space 

opportunities.   
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Q4. Is the planning proposal consistent with a Council LSPS that has been endorsed 

by the Planning Secretary or GSC, or another endorsed local strategy or strategic 

plan? 

Yes, the Planning Proposal is consistent with the planning priorities of the relevant local 

strategic documents. The Planning Proposal is consistent with Council’s Local Strategic 

Planning Statement adopted 17 March 2020.  

In line with the LSPS and the Community Facilities Strategy, the Planning Proposal seeks 

to enable the highest and best use of the sites and to repurpose or release assets 

deemed to be under-utilised or financially challenging. 

Q5. Is the planning proposal consistent with any other applicable State and regional 

studies or strategies? 

Yes, the Planning Proposal is consistent with the planning priorities of relevant  strategic 

documents. The Planning Proposal will give effect to the directions and priorities of the 

Sydney metropolitan and northern district planning strategies.  

Q6. Is the planning proposal consistent with applicable State Environmental Planning 

Policies (SEPPs)?  

The following table identifies the key applicable SEPPs and outlines this Planning 

Proposal’s consistency with those SEPPs. 

SEPP Comment on Consistency 

SEPP (Biodiversity and Conservation) 

2021  

 

 

 

 

Chapter 2: Vegetation in non-rural 

areas  

Chapter 9: Hawkesbury-Nepean 

River  

Chapter 10: Sydney Harbour 

Catchment  

Consistent. The site contains biodiversity mapping 

under the KLEP 2015. The Planning Proposal will not result 

in any amendment to that mapping. Any future 

development application on the site will be required to 

retain  the biodiversity values of the site. 

 

 

Consistent. The Planning Proposal will not create Any 

conflict with these SEPPs. Any future development 

application on the site would be subject to the 

provisions of these SEPP. 

 

SEPP (Resilience and Hazards) 2021 

Chapter 4: Remediation of land  

Consistent. The reclassification Planning Proposal does 

not alter the existing use of the site. Any future 

development application on the site would be subject 

to the provisions of the SEPP. 

SEPP 65 Design Quality of Residential 

Flat Development 

Consistent. The reclassification Planning Proposal does 

not alter the existing use of the site. Any future 

development application on the site would be subject 

to the provisions of the SEPP. 
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SEPP Comment on Consistency 

SEPP (Transport and Infrastructure) 

2021 

Chapter 2: Infrastructure  

Chapter 3: Educational 

establishment and child care 

facilities  

Consistent. The reclassification Planning Proposal is 

consistent with the aims of the policy and does not alter 

the existing use of the site. Any future development 

application on the site would be subject to the 

provisions of the SEPP. 

 

SEPP (Housing) 2021 Consistent. The reclassification Planning Proposal is 

consistent with the aims of the policy and does not alter 

the existing use of the site. Any future development 

application on the site would be subject to the 

provisions of the SEPP. 

SEPP Exempt and Complying 

Development Codes 2008 

Consistent. The reclassification Planning Proposal is 

consistent with the aims of the policy. Any future 

development application on the site would be subject 

to the provisions of the SEPP. 

 

Q7. Is the planning proposal consistent with applicable Ministerial Directions (s.9.1 

directions)? 

The following table identifies applicable s9.1 Ministerial Directions and outlines this 

Planning Proposal’s consistency with those Directions. 

Directions under S9.1 Objectives Consistency 

1. PLANNING SYSTEMS  

1.3 Approval and Referral 

Requirements  

 

The objective of this 

direction is to ensure that 

LEP provisions encourage 

the efficient and 

appropriate assessment of 

development. 

Consistent in that the Planning 

Proposal does not nominate  

designated development or a 

concurrence authority .  

1.4 Site Specific Provisions  

 

 

The objective of this 

direction is to discourage 

unnecessarily restrictive site 

specific planning controls. 

Consistent. The reclassification 

Planning Proposal does not 

change the zoning or range of 

uses permissible on the sites.  

3. BIODIVERISTY AND CONSERVATION  

3.1 Conservation zones  

 

 

The objective of this 

direction is to protect and 

conserve environmentally 

sensitive areas. 

Consistent. The Planning 

Proposal does not apply to land 

within a conservation zone or 

land otherwise identified for 

environment conservation or 

protection purposes in the KLEP 

2015. 



 

18 

Directions under S9.1 Objectives Consistency 

 

The site contains Biodiversity 

mapping under the KLEP 2015 

which enables protection of 

existing vegetation in any future 

development application. 

3.2 Heritage Conservation 

 

The objective of this 

direction is to conserve 

items, areas, objects and 

places of environmental 

heritage significance and 

indigenous heritage 

significance. 

Consistent. The sites have no 

heritage status. The Planning 

Proposal does not change the 

provisions of the KLEP 2015 in 

relation to heritage items with 

the sites being subject to the 

provisions of clause 5.10 of KLEP 

2015.   

3.7 Urban Bushland 

 

The objective of this 

direction is to protect 

bushland in urban areas, 

including rehabilitated 

areas, and ensure the 

ecological viability of the 

bushland 

Consistent. 1192 Pacific Highway 

mapped as having biodiversity 

value.  The direction requires that 

the planning authority must be 

satisfied that the Planning 

Proposal: 

(a) is consistent with the 

objectives of this direction, and 

(b) gives priority to retaining 

public bushland, unless the 

Planning Proposal authority is 

satisfied that significant 

environmental, economic or 

social benefits will arise that 

outweigh the value of the public 

bushland.   

The Planning Proposal is 

consistent with this direction in 

that it does not change the 

planning controls applicable to  

the site.  The Planning Proposal 

provides a potential for 

divestment of land however the 

proposal makes no change to 

State or local planning controls 

that protect vegetation.  Further, 

the Planning Proposal does not 

change zoning or development 

standards that apply to the site 

and does not alter the value of 

areas of biodiversity.  

4. RESILIENCE AND HAZARDS  



 

19 

Directions under S9.1 Objectives Consistency 

4.4 Remediation of 

Contaminated Land  

 

This direction applies when a 

planning proposal authority 

prepares a planning 

proposal that applies to:  

 

(a) land that is within an 

investigation area within the 

meaning of the 

Contaminated Land 

Management Act 1997,  

(b) land on which 

development for a purpose 

referred to in Table 1 to the 

contaminated land planning 

guidelines is being, or is 

known to have been, carried 

out,  

(c) the extent to which it is 

proposed to carry out 

development on it for 

residential, educational, 

recreational or childcare 

purposes, or for the purposes 

of a hospital – land:  

i.    in relation to which there 

is no knowledge (or 

incomplete knowledge) as 

to whether development for 

a purpose referred to in Table 

1 to the contaminated land 

planning guidelines has been 

carried out, and  

ii.    on which it would have 

been lawful to carry out such 

development during any 

period in respect of which 

there is no knowledge (or 

incomplete knowledge).  

The objective of this 

direction is to reduce the 

risk of harm to human 

health and the 

environment by ensuring 

that contamination and 

remediation are 

considered by planning 

proposal authorities. 

The Planning Proposal is 

consistent with this direction in 

that: 

1) It does not change the 

zoning of the land nor 

affect the permissible 

uses under relevant 

environmental planning 

instruments; 

2) There is no known 

previous use of the sites 

other than the current 

use. The Planning 

Proposal will not alter the 

use of the site.  

 

4.5 Acid Sulfate Soils  

 

The objective of this 

direction is to avoid 

significant adverse 

environmental impacts 

from the use of land that 

Consistent. The sites are all 

located on Class 5 Acid Sulfate 

Soils.  
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Directions under S9.1 Objectives Consistency 

has a probability of 

containing acid sulfate 

soils. 

6. HOUSING 

6.1 Residential Zones 

 

The objectives of this 

direction are to:  

 

(a) encourage a variety 

and choice of housing 

types to provide for existing 

and future housing needs,  

(b) make efficient use of 

existing infrastructure and 

services and ensure that 

new housing has 

appropriate access to 

infrastructure and services, 

and  

(c) minimise the impact of 

residential development 

on the environment and 

resource lands.  

 

Consistent. The Planning 

Proposal does not alter any 

provisions of the KLEP 2015 

relating to residential 

development.  
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C. ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT 

 

Q8. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats, will be adversely affected because of 

the proposal? 

The site is identified on the biodiversity values map and therefore subject to terrestrial 

biodiversity controls.  These controls provide protection during any development 

application and approval process.  The zoning and development standards applying 

to the site do not change as a result of this Planning Proposal.  The Planning Proposal 

will not adversely affect any critical habitat or threatened species, populations or 

ecological communities, or their habitats. 

Q9. Are there any other likely environmental effects of the planning proposal and 

how are they proposed to be managed? 

The Planning Proposal for the reclassification of the sites will not result in any additional 

environmental effects as it no development is associated with reclassification.  Any 

issues that may arise would be addressed during the assessment of any development 

application on the land.   

Q10. Has the planning proposal adequately addressed any social and economic 

effects? 

Yes.  The Planning Proposal to reclassify the subject sites will result in more efficient use 

of Council assets and will facilitate the provision of improved community  facilities and 

open space.   

Site specific merits of reclassification 

1192 Pacific Highway, Pymble 

This site has remained unused since its acquisition in 1979, its only purpose being to 

provide outlook for residents in buildings on the adjoining site at 2-6 Clydesdale Place.  

The site is unable to be effectively used for public open space for the following reasons 

as identified by Council’s urban design team: 

• Location - The site is located in a low priority zone as the site is within close 

proximity to Robert Pymble Park, in addition Council has recently identified a 

location for a new park on the western side of Pymble. Both locations are within 

walking distance of the site. 

• Size - Council’s Open Space Acquisition Strategy requires new parks to have an 

area greater than 3000m² to provide for maximum passive recreation 

opportunity. The site is less than 1,000sqm in area and has no potential for future 

expansion due to adjoining developments. 

• Natural Systems – Remnant vegetation on the site would conflict with the 

recreational use of the site. 
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• Cultural heritage - There would be no potential conflicts between heritage and 

recreation on the site.  There is no potential to connect this site to Council’s land 

holdings to the south (Ku-ring-gai Town Hall and Presbytery). 

• Visual and landscape quality - The site does not have any visual or landscape 

qualities that would enhance the recreational use of the site.  The site is heavily 

impacted by noise and pollution from the Pacific Highway. 

• Accessibility - The site has significant access constraints due its location on a 

main road. The land is generally not accessible to the public as there is a drop 

of over 1 metre along the highway frontage behind the brick fence. In addition, 

the and the steeply sloping nature of the site. 

• Visibility - Council’s Open Space Acquisition Strategy requires that new parks 

have at least two street frontages; the subject site does not comply with this 

requirement. 

• Connectivity - The site does not provide potential to create new linkages 

between streets or parks 

• Carrying Capacity - The site does not extend or build on an existing reserve or 

system of reserves.  

• Economic Efficiency - A park in this location would duplicate the facilities 

currently provided in Robert Pymble Park and the proposed park on the western 

side of Pymble local centre. 

• Management and Maintenance - The site is likely to be affected by 

unacceptable risks. The site includes a former car park deck area; the structural 

integrity of the structure would require investigation, as well as conformity to 

current safety standards if Council wishes to encourage public access. 

• Passive Surveillance - The location is does not meet with "Safety by Design" 

principles in terms of passive surveillance resulting in potential for anti-social 

behaviour.  

The site was acquired using funds derived from open space contributions but has 

never been developed or used for that purpose.  Previous schemes to development 

the site for a tennis court had difficulties and did not progress.  The orderly and 

economic use of land for public open space cannot be achieved because the land 

is unsuitable for this purpose on account of its size, shape, topography, location and 

the difficulty of providing public access to it. 

Council has undertaken assessments of the current and future open space needs of 

the local community that have established that existing and planned parks in the 

vicinity will cater for residents’ recreation needs.  1192 Pacific Highway, Pymble does 

not meet this need because: 

• It is too small to be suitable for a park; 

• The site is difficult to access, both by the general public and by Council for 

maintenance; 

• Remnant vegetation on the site would conflict with the recreational use of the 

site; 
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• The site lacks the openness and visibility required to create a safe place; 

• The site has no features that might make it an interesting place to visit; and 

• It is heavily impacted by traffic noise and pollution from the Pacific Highway. 

There will be a minor loss of open space land although no reduction in land zoned for 

open space or loss of land used for recreational purposes.  There are no adverse social 

or economic consequences of any loss of this area.   
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D. INFRASTRUCTURE (LOCAL, STATE AND COMMONWEALTH) 

 

Q11. Is there adequate public infrastructure for the planning proposal? 

The site is well connected to the city and surrounding suburbs. It is located adjacent 

to major roads and bus routes along Pacific Highway, and located within walking 

distance to Pymble train station.  

Consultation with key agencies regarding infrastructure capacity was not undertaken 

prior to the lodgement of this Planning Proposal with the Department of Planning and 

Environment.   

Consultation with State and Commonwealth agencies will be undertaken in 

accordance with the requirements of any Gateway determination. 

 

E. STATE AND COMMONWEALTH INTERESTS 

 

Q12. What are the views of state and federal public authorities and government 

agencies consulted in order to inform the Gateway determination? 

At this stage, the appropriate State and Commonwealth public authorities have not 

been identified or consulted, and the Gateway Determination has yet to be issued . 

Consultation with the following Government authorities, agencies and other 

stakeholders in regard to this Planning Proposal are proposed to include: 

• NSW Department of Planning and Environment; 

• Sydney Water; 

• Ausgrid; 

• Transport for NSW. 

Council seeks confirmation of the above list through the Minister’s Gateway 

Determination. 

 

 

RECLASSIFICATION OF PUBLIC LAND 

 

Planning Secretary’s requirements for planning proposals reclassifying land 

Pursuant to Section 3.33 of the Act, the Secretary may issue requirements with respect 

to the preparation of a planning proposal.  In this regard, the Department of Planning 

Local Environmental Plan Making Guideline, September 2022 sets out the requirements 

regarding the matters that must be addressed in the justification of all planning 

proposals to reclassify public land.  

These requirements are presented below with reference to where these matters are 

addressed in this Planning Proposal: 
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Is the planning proposal the result of a strategic study or report? 

The Planning Proposal is consistent with Council’s Local Strategic Planning Statement 

adopted 17 March 2020 (LSPS) as quoted in Q1 in Part 3A of this Planning Proposal. 

The LSPS refers to Ku-ring-gai Community Facilities Strategy – Part 1 Libraries and 

Community Centres (2018) guiding the planning and design of community centres 

and libraries across Ku-ring-gai over the next 20-30 years. The Strategy proposes the 

development of a network of facilities that work together to collectively meet the 

needs of the Ku-ring-gai population.  The network of facilities is to be implemented 

through a hierarchy of facilities including sub-regional, district, and neighbourhood 

level facilities and includes community hubs where community facilities are grouped 

together in one building close to the shops, public transport and parks to make it easier 

for people to visit.  The Community Facilities Strategy also proposes a network of smaller 

neighbourhood community centres, most of which are existing buildings which will be 

upgraded over time.  In line with the LSPS and the Community Facilities Strategy, the 

Planning Proposal seeks to enable the highest and best use of the sites and to 

repurpose or release assets deemed to be under-utilised or financially challenging.   

Is the planning proposal consistent with the council’s community plan, or other 

local strategic plan? 

The Planning Proposal is consistent with Council’s integrated planning framework 

reflected in the Community Strategic Plan 2032.  

If the provisions of the planning proposal include the extinguishment of any 

interests in the land, an explanation of the reasons why the interests are proposed 

to be extinguished should be provided 

The site is burdened by easements for water and sewerage purposes affecting 

approximately half of the site.  The site benefits from easements for drainage.  These 

interests serve an important public purpose and will not be discharged. 

The concurrence of the landowner must be obtained, where the land is not 

owned by the PPA 

The Council is the land owner. 

The effect of the reclassification, including loss of open space, any discharge of 

interests, and/or removal of public reserve status 

The Planning Proposal to reclassify the subject site will result in more efficient use of 

Council assets and will facilitate the provision of improved community facilities and 

open space.   

The interests on the land serve an important public purpose and will not be discharged. 

The effects of any discharge of interests is discussed in Part 2 of this Planning Proposal. 

There is no removal of public reserve status. 

The strategic and site-specific merits of the reclassification and evidence to 

support this. 

The Planning Proposal is consistent with the directions and priorities of the metropolitan, 

district and local strategic planning documents as indicated in this proposal at Part 

3A, 3B and 3C.   
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Does the planning proposal deliver a public benefit? 

The Planning Proposal delivers a public benefit by enabling more efficient use to be 

made of Council’s scarce resources. It facilitates the possible disposal of underutilised 

and poorly performing assets to contribute to funding new and improved facilities in 

more appropriate locations and in accordance with Council’s strategic plans and 

policies as outlined in Part 3 of this Planning Proposal.   

Have the implications for open space in the LGA in relation to current and future 

open space needs been considered and will there be a net gain to open space? 

The implications for loss of open space is discussed in the response to Q1 in Part 3A 

and Q10 in Part 3C of this Planning Proposal. 

How funds obtained from any future sale of the land will be used 

Funds from any future sale of land will be used for the provision of community facilities 

and public open space in accordance with Councils plans and policies. 

How council will ensure funds remain available to fund proposed open space 

sites or improvement referred to in justifying the reclassification, if relevant 

Any repurposing or future divestment of the sites that result from reclassification would 

assist Council in meeting community expectations for the renewal and replacement 

of community infrastructure. 

Ku-ring-gai Open Space Acquisition Strategy 2006 sets out a formal acquisition process 

that is underpinned by probity, due diligence, analysis of risk and ensures impartiality, 

transparency and accountability. It establishes principles, criteria and priorities for 

acquiring open space in Ku-ring-gai. In addition, Council has developed an Open 

Space Acquisition Program to deliver much needed local parkland for the community.  

The Ku-ring-gai Contributions Plan 2010 provides funding for land acquisition, design 

and construction of new parks and civic spaces. Funding from any site acquired 

through contributions for open space, if divested, is reallocated directly into 

acquisition of other more suitable open space. Council has been actively acquiring 

land and converting the land to new parks. To date Council has created, or is in the 

process of creating, over 25,000sqm of new parks and civic spaces.  

 

Refer to Appendix B  LEP Practice Note PN 16-001 (5 October 2016) Checklist 
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PART 4 - MAPS 
 

There are no proposed changes to the maps in the KLEP 2015.   
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PART 5 – COMMUNITY CONSULTATION 
 

Community consultation on the Planning Proposal will be undertaken by Ku-ring-gai 

Council (subject to receiving a determination to proceed at Gateway) in accordance 

with the publication Local Environmental Plan Making Guideline, September 2022 and 

Local Planning Practice Note PN16-001 Classification and reclassification of public 

land through a local environmental plan dated 5 October 2016. Community 

consultation will not be commenced prior to obtaining approval from the Minister or 

Director-General.  The notification and consultation process will be initiated after the 

Section 3.33 submission has been sent to the Department of Planning and Environment 

and a Gateway determination received to progress to exhibition. 

 

Council’s consultation methodology will include, but not be limited to, the following: 

• forwarding a copy of the Planning Proposal, the gateway determination and 

any relevant supporting studies or additional information to State and 

Commonwealth Public Authorities identified in the gateway determination; 

• undertaking consultation if required in accordance with requirements of a 

Ministerial Direction under Section 9.1 of the EP&A Act and/or consultation that 

is required because, in the opinion of the Minister (or delegate), a State or 

Commonwealth public authority will be or may be adversely affected by the 

proposed amendments to the LEP; 

• exhibiting the Planning Proposal in accordance with the gateway 

determination for a likely period of at least 28 days duration; 

• exhibiting the Planning Proposal pursuant to Clause 4 of Part 1 of Schedule 1 of 

the EP&A Act and all supporting documentation at Council’s Administration 

Centre and on Council’s website; 

• notifying of the Planning Proposal’s exhibition on Council’s website, including 

providing copies of the Planning Proposal, all supporting studies and additional 

information and the gateway determination; 

• notifying affected landowners and adjoining land owners where relevant; 

• any other consultation methods deemed appropriate for the proposal; 

• as required by S29 of the Local Government Act, a public hearing will be 

conducted by an independent chairperson to hear any comment on the 

reclassification proposal; notification of the public hearing will be given as 

required by the Gateway Determination and in accordance with the NSW 

Department of Planning Practice Note PN 16-001 dated 5 October 2016 

Classification and Reclassification of Public Land Through a Local 

Environmental Plan.    
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PART 6 – PROJECT TIMELINE 

Stage Timeframe and/or date 

Consideration by Council 25 July 2023 

Council decision 25 July 2023 

Date submitted to Department for Gateway 

Determination 

14 November 2023 

Anticipated commencement date - date of 

Gateway determination  

(4 weeks)  

9 February 2024 

Timeframe for government agency consultation - 

as required by Gateway determination  

(30 days - run concurrently with exhibition period) 

13 March – 24 April 2024 

Commencement and completion of public 

exhibition period  

(20 days exhibition - plus notification and 

advertisement period)  

18 March – 16 April 2024 

Public Hearing and Chairpersons report 

(21 days public notice –  plus 3 weeks for 

Chairperson’s report) 

13-17 May 2024 Hearing

3 June Report

Consideration of submissions 

(4 weeks for consideration) 

28 May to 26 June 2024 

Post-exhibition and post- public hearing review 

and reporting to Council 

16 July 2024 

Submission to the Department for finalisation (8 
weeks as per Gateway - where applicable) 

23 September 2024 

Gazettal of LEP amendment 

(8 weeks)  

22 November 2024 
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APPENDIX A 

1192 Pacific Highway, Pymble (Lot 8 in DP 30236) title details 

  



© Office of the Registrar-General 2022

                
             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
             -----------------------------------------------------

    FOLIO: 8/30236
    ------
               SEARCH DATE       TIME              EDITION NO    DATE
               -----------       ----              ----------    ----
               23/12/2022       11:30 AM               1       16/2/2009

    LAND
    ----
    LOT 8 IN DEPOSITED PLAN 30236
       LOCAL GOVERNMENT AREA KU-RING-GAI
       PARISH OF GORDON   COUNTY OF CUMBERLAND
       TITLE DIAGRAM DP30236
    FIRST SCHEDULE
    --------------
    THE COUNCIL OF THE MUNICIPALITY OF KU-RING-GAI          (T W476495)
    SECOND SCHEDULE (7 NOTIFICATIONS)
    ---------------
    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)
    2   C442786   EASEMENT FOR WATER SUPPLY AFFECTING THE LAND 10
                  FEET WIDE SHOWN IN THE TITLE DIAGRAM
    3   H558105   EASEMENT FOR DRAINAGE APPURTENANT TO THE LAND ABOVE
                  DESCRIBED AFFECTING THE LAND 6 FEET WIDE SHOWN IN LOT
                  4 IN THE TITLE DIAGRAM
    4   W476495   EASEMENT FOR WATERMAIN AFFECTING THE PART OF THE
                  LAND WITHIN DESCRIBED SHOWN 10 WIDE IN DP597101
    5   W476495   EASEMENT FOR SEWER AFFECTING THE PART OF THE LAND
                  WITHIN DESCRIBED SHOWN 2.44 WIDE IN DP597101
    6   AE485414  THIS EDITION ISSUED PURSUANT TO S.111 REAL PROPERTY
                  ACT, 1900
    7   DP1130583 EASEMENT TO DRAIN WATER 1.22 METRE(S) WIDE
                  APPURTENANT TO THE LAND ABOVE DESCRIBED
    NOTATIONS
    ---------
    UNREGISTERED DEALINGS: NIL
            ***  END OF SEARCH  ***

    dda0213001                               PRINTED ON 23/12/2022
            
Obtained from NSW LRS on 23 December 2022 10:30 AM AEST
* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has
not been formally recorded in the Register. GlobalX hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900. Note: Information contained in this document is provided by GlobalX Pty
Ltd, ABN 35 099 032 596, www.globalx.com.au an approved NSW Information Broker.
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APPENDIX B 

Checklist - LEP Practice Note PN 16-001 (5 October 2016)



Planning Proposal PP-2023-2545 
To reclassify Council owned land at 1192 Pacific Highway, Pymble from Community land to Operational land. 

 

1 

CHECKLIST - LEP PRACTICE NOTE PN 16-001 (5 October 2016)  

This practice note provides guidance on classifying and reclassifying public land through a local 
environmental plan (LEP). This planning proposal to reclassify public land, has been prepared in accordance 
with the practice note and the additional matters specified in Attachment 1 to the practice note.   

All planning proposals classifying or reclassifying public land must address the matters for Gateway 
consideration included in Attachment 1 to the practice note.  These are addressed below: 

 

• The current and proposed classification of the land. 

Current classification - Community land. 

Proposed classification – Operational Land. 

 

• Whether the land is a ‘public reserve’ (defined in the LG Act). 

The site is not defined as 'public reserve' under the Local Government Act 1993. 

 

• The strategic and site specific merits of the reclassification and evidence to support this. 

The proposal evidences strategic merit by giving effect to the Sydney metropolitan and northern district 
planning strategies as follows: 

Greater Sydney Regional Plan – A Metropolis of Three Cities (March 2018) 

The Greater Sydney Regional Plan 2056 – A metropolis of three cities – connecting people, was released 
in March 2018.  It sets out a vision, objectives, strategies and actions for a metropolis of three cities 
across Greater Sydney.    

The Planning Proposal is consistent with the following directions, objectives and strategies provided by 
the Greater Sydney Regional Plan: 

Direction Objective Strategy Consistency 

3.  A city for 
people - 
Celebrating 
diversity and 
putting 
people at the 
heart of 
planning 

O6 
Services and 
infrastructure 
meet 
communities’ 
changing 
needs  

S6.1 Deliver social infrastructure that reflects 
the needs of the community now and in the 
future.  6.2 Optimise the use of available public 
land for social infrastructure. 

The Planning Proposal provides the 
opportunity to repurpose or release 
assets deemed to be under-utilised so 
as to deliver infrastructure to reflect 
the changing needs of the community.  
The Planning Proposal will facilitate 
alternative uses for the site, and any 
future divestment of the property 
through Council’s asset recycling 
program will release funds for other 
social infrastructure required by the 
community. 

O7 
Communities 
are healthy, 
resilient and 
socially 
connected - 

S7.1 Deliver healthy, safe and inclusive places 
for people of all ages and abilities that support 
active, resilient and socially connected 
communities by: 
• providing walkable places at a human scale 
with active street life  
• prioritising opportunities for people to walk, 
cycle and use public transport 
• co-locating schools, health, aged care, 
sporting and cultural facilities. 

The Planning Proposal provides the 
opportunity to repurpose or release 
assets deemed to be under-utilised so 
as to deliver community infrastructure 
- such as multipurpose centres that are 
accessible and co-located with other 
facilities and services. 

5.  A city of 
great places - 
Designing 
places for 
people 

O12  
Great places 
that bring 
people 
together 

S12.1 Using a place-based and collaborative 
approach throughout planning, design, 
development and management, deliver great 
places by: 
• prioritising a people-friendly public realm and 

The Planning Proposal provides the 
opportunity to repurpose or release 
assets deemed to be under-utilised so 
as to deliver community infrastructure 
- such as multipurpose centres that are 
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North District Plan 

The North District Plan was released in March 2018. It sets out the planning priorities and actions for 
the growth of the North District.  The Planning Proposal is consistent with the plan, particularly with 
respects to the following planning priorities and objectives: 

Planning Priority  Objective Consistency 

N1 - Planning for a city 
supported by infrastructure 

O2 - Infrastructure aligns with forecast growth 
– growth infrastructure compact. 
O3 - Infrastructure adapts to meet future 
needs. 
O4 - Infrastructure use is optimised 

The Planning Proposal provides the 
opportunity to repurpose or release 
assets deemed to be under-utilised so 
as to deliver community infrastructure 
that  is more effectively used,  meet 
future needs and are located in centres 
designed as places to bring people 
together. 

N3. Providing services and 
social infrastructure to meet 
people’s changing needs 

O6 Services and infrastructure meet 
communities’ changing needs. 

N4. Fostering healthy, creative, 
culturally rich and socially 
connected communities 

O7 Communities are healthy, resilient and 
socially connected 

N6. Creating and renewing 
great places and local centres, 
and respecting the District’s 
heritage 

Objective 12 Great places that bring people 
together 

Planning Priority N20. 
Delivering high quality open 
space 

Objective 31 Public open space is accessible, 
protected and enhanced. 

The Planning Proposal provides the 
opportunity to repurpose or release 
assets deemed to be under-utilised so 
as to deliver accessible and useable 
open space opportunities.   

 

Site specific merits of reclassification 

This site has remained unused since its acquisition in 1979.  The site is unable to be effectively used for 
public open space for the following reasons as identified by Council’s urban design team: 

• Location - The site is located in a low priority zone as the site is within close proximity to Robert 
Pymble Park, in addition Council has recently identified a location for a new park on the western 
side of Pymble. Both locations are within walking distance of the site. 

• Size - Council’s Open Space Acquisition Strategy requires new parks to have an area greater than 
3000m² to provide for maximum passive recreation opportunity. The site is less than 1,000sqm in 
area and has no potential for future expansion due to adjoining developments. 

Direction Objective Strategy Consistency 

open spaces as a central organising design 
principle 
• recognising and balancing the dual function 
of streets as places for people and movement 
• providing fine grain urban form, diverse land 
use mix, high amenity and walkability in and 
within a 10-minute walk of centres 
• integrating social infrastructure to support 
social connections and provide a community 
hub 
• recognising and celebrating the character of a 
place and its people. 

accessible and co-located with other 
facilities and services. 

A city in its 
landscape - 
Valuing green 
spaces and 
landscape 

O31 
Public open 
space is 
accessible, 
protected and 
enhanced   

S31.1 Maximise the use of existing open space 
and protect, enhance and expand public open 
space by providing opportunities to expand a 
network of diverse, accessible, high quality 
open spaces that respond to the needs and 
values of communities as populations grow. 

The Planning Proposal provides the 
opportunity to release assets deemed 
to be under-utilised so as to deliver 
improvements to existing parks and 
deliver planned parks to cater for 
residents’ recreational needs. 
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• Natural Systems – Remnant vegetation on the site would conflict with the recreational use of the 
site. 

• Cultural heritage - There would be no potential conflicts between heritage and recreation on the 
site.  There is no potential to connect this site to Council’s land holdings to the south (Ku-ring-gai 
Town Hall and Presbytery). 

• Visual and landscape quality - The site does not have any visual or landscape qualities that would 
enhance the recreational use of the site.  The site is heavily impacted by noise and pollution from 
the Pacific Highway. 

• Accessibility - The site has significant access constraints due its location on a main road. The land is 
generally not accessible to the public as there is a drop of over 1 metre along the highway frontage 
behind the brick fence. In addition, the and the steeply sloping nature of the site. 

• Visibility - Council’s Open Space Acquisition Strategy requires that new parks have at least two 
street frontages; the subject site does not comply with this requirement. 

• Connectivity - The site does not provide potential to create new linkages between streets or parks 

• Carrying Capacity - The site does not extend or build on an existing reserve or system of reserves.  

• Economic Efficiency - A park in this location would duplicate the facilities currently provided in 
Robert Pymble Park and the proposed park on the western side of Pymble local centre. 

• Management and Maintenance - The site is likely to be affected by unacceptable risks. The site 
includes a former car park deck area; the structural integrity of the structure would require 
investigation, as well as conformity to current safety standards if Council wishes to encourage 
public access. 

• Passive Surveillance - The location is does not meet with "Safety by Design" principles in terms of 
passive surveillance resulting in potential for anti-social behaviour.  

The site was acquired using funds derived from open space contributions but has never been 
developed or used for that purpose.  Previous schemes to development the site for a tennis court had 
difficulties and did not progress.  The orderly and economic use of land for public open space cannot be 
achieved because the land is unsuitable for this purpose on account of its size, shape, topography, 
location and the difficulty of providing public access to it. 

Council has undertaken assessments of the current and future open space needs of the local 
community that have established that existing and planned parks in the vicinity will cater for residents’ 
recreation needs.  1192 Pacific Highway, Pymble does not meet this need because: 

• It is too small to be suitable for a park; 

• The site is difficult to access, both by the general public and by Council for maintenance; 

• Remnant vegetation on the site would conflict with the recreational use of the site; 

• The site lacks the openness and visibility required to create a safe place; 

• The site has no features that might make it an interesting place to visit; and 

• It is heavily impacted by traffic noise and pollution from the Pacific Highway. 

There will be a minor loss of open space land although no reduction in land zoned for open space or 
loss of land used for recreational purposes.  There are no adverse social or economic consequences of 
any loss of this open space.  

 

• Whether the planning proposal is the result of a strategic study or report. 

Yes, the Planning Proposal is consistent with Council’s Local Strategic Planning Statement adopted 17 
March 2020 (LSPS) which states: 
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The approach of asset renewal will assist Council to fund specific civic and community projects 
through the sale of under-utilised or surplus assets (property). These projects are intent on 
delivering new civic and community assets and infrastructure either through the acquisition and 
development of new facilities or through Council’s co-contribution to deliver facilities and 
infrastructure identified in the Ku-ring-gai Contributions Plan 2010. The Contributions Plan works 
program for the next 10 years requires a co-contribution from Council of $11 million which has been 
included in the Long Term Financial Plan. 

The reasoning for Council to divest of these assets is to ensure that Council meets the future needs 
of the community by providing purpose built facilities and maintaining financial sustainability. The 
Long Term Financial Plan identifies asset sales as a short, medium and long term funding strategy 
which relies in part on the future reclassification of land from Community to Operational. This relies 
on a collaborative approach with State Government in negotiating a path through the planning 
process which has not always yielded outcomes which Council considers fair, timely, or transparent. 

Council provides a range of buildings and facilities that are available for the community for long 
term lease or for casual or permanent hire. The utilisation rate for these halls, meeting rooms and 
other community facilities is already high and many of the buildings are not fit-for-purpose. Council 
is actively planning for a network of new and upgraded facilities to cater for the needs of the current 
and future community. 

The LSPS refers to Ku-ring-gai Community Facilities Strategy – Part 1 Libraries and Community Centres 
(2018) guiding the planning and design of community centres and libraries across Ku-ring-gai over the 
next 20-30 years. The Strategy proposes the development of a network of facilities that work together 
to collectively meet the needs of the Ku-ring-gai population.  The network of facilities is to be 
implemented through a hierarchy of facilities including sub-regional, district, and neighbourhood level 
facilities and includes community hubs where community facilities are grouped together in one building 
close to the shops, public transport and parks to make it easier for people to visit.   

The Community Facilities Strategy also proposes a network of smaller neighbourhood community 
centres, most of which are existing buildings which will be upgraded over time.  In line with the LSPS 
and the Community Facilities Strategy, the Planning Proposal seeks to enable the highest and best use 
of the sites and to repurpose or release assets deemed to be under-utilised or financially challenging.   

 

• Whether the planning proposal is consistent with council’s community plan or other local strategic 
plan. 

The Planning Proposal is also consistent with Council’s integrated planning framework reflected in the 
Community Strategic Plan 2032 as outlined below.  

Community Strategic Plan 2032 Objective Consistency 

P4 Revitalising our centres 

P4.1 Our centres offer a broad range of shops and services and 
contain lively and shaded urban village spaces and places where 
people can live, work, shop, meet and spend leisure time. 

The planning proposal enables under-utilised or 
surplus assets to be repurposed or sold to 
provide funding for new services located in 
accessible centres as part of the revitalisation of 
centres.  

P7 Enhancing Council’s community buildings and facilities 

P7.1 Multipurpose community buildings and facilities are available 
to meet the community’s diverse and changing needs. The planning proposal enables under-utilised or 

surplus assets to be repurposed or sold to 
provide funding for new services located in 
accessible multipurpose community buildings.  

P8 Improving the standard of our infrastructure 

P8.1 An improved standard of infrastructure that meets the 
community’s service level standards and Council’s obligations as the 
custodian of our community assets. 

These objectives are reflected in Council’s Resourcing Strategy 2022-2032 adopted in June 2022 which 
incorporates the Long Term Financial Plan and Asset Management Strategy.  Revenue from divestment 
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of Council property assets will be used to fund Council’s infrastructure plans including multipurpose 
community buildings and facilities to meet the community’s diverse and changing needs.   

The land to which this Planning Proposal relates has potential for divestment to fund renewal of 
existing facilities to be retained and/or construction of new facilities. 

In relation to 1192 Pacific Highway, Pymble, the property does not meet the criteria in Council’s Open 
Space Acquisition Strategy (2006) in that: 

• It is too small to be suitable for a park; 

• The site is difficult to access, both by the general public and by Council for maintenance; 

• Remnant vegetation on the site would conflict with the recreational use of the site; 

• The site lacks the openness and visibility required to create a safe place; 

• The site has no features that might make it an interesting place to visit; and 

• It is heavily impacted by traffic noise and pollution from the Pacific Highway. 

The Ku-ring-gai Open Space Strategy (2005) includes an action relating to the management of open 
space resources, including ‘low value’ sites as follows: 

- Action 6.2: Continue to identify park and open space sites which should be considered for 

alternative uses and develop guidelines for reinvesting the funds released in other local and district 

scale recreation opportunities 

- Indicator: Disposal of ‘low value’ sites in accordance with asset management principles. Measure 

increase in recreation opportunity via use of proceeds from disposal of ‘low value’ sites. 

Reclassification of this site would enable the future divestment of the site as part of Council’s asset 
management program assisting Council in meeting community expectations for high quality open space 
to meet the recreational needs of the community. 

 

• A summary of council’s interests in the land, including: 

o How and when the land was first acquired (e.g., was it dedicated, donated, provided as part 

of a subdivision for public open space or other purpose, or a developer contribution). 

The land was acquired through a Trust Fund – Open Space Contributions in 1979 for public 
open space. 

The site has not been declared a public reserve. The site is currently vacant. Previous uses 
included parking of Sydney Water vehicles on the highway platform. 

This site has remained vacant and unused since its acquisition in 1979. It provides no 
community benefit, and its steep fall from the highway coupled with sloping terrain and poor 
location has prevented its effective use as a park. It has attracted anti-social activities and 
remains unmaintained due to inaccessibility for machinery and disproportionate costs to 
provide basic upkeep. 

o If council does not own the land, the land owner’s consent. 

N/A 

o The nature of any trusts, dedications etc. 

The site is burdened by and benefits from a number of easements (documents at Appendix A to the 

planning proposal): 

• C442786 easement for water supply affecting the land 10 feet wide shown in the title diagram. 

• W476495 Easement for watermain affecting the part of the land within described shown 10 

wide in DP597101. 
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• W476495 easement for sewer affecting the part of the land within described shown 2.44 wide 

in DP597101. 

• H558105 easement for drainage appurtenant to the land above described affecting the land 6 

feet wide shown in lot 4 in the title diagram. 

• DP1130583 easement to drain water 1.22 metre(s) wide appurtenant to the land above 

described. 

Approximately half of the site is affected by easements for water and sewerage purposes.  The site 
benefits from easements for drainage.  These interests will not be discharged. 

 

• Whether an interest in land is proposed to be discharged, and if so, an explanation of the reasons 
why. 

The site is burdened by easements for water and sewerage purposes affecting approximately half of 
the site. The site benefits from easements for drainage.  These interests serve an important public 
purpose and will not be discharged. 

 

• The effect of the reclassification (including, the loss of public open space, the land ceases to be a 
public reserve or particular interests will be discharged). 

This site was acquired by Council in 1979 using funds from an open space contributions trust fund. This 
predates Council’s Development Contributions Plans and the Ku-ring-gai Open Space Acquisition 
Strategy. Nevertheless, should the site be divested in the future, the proceeds from any sale would 
need to be reserved for open space acquisition. 

The Ku-ring-gai Contributions Plan 2010 provides funding for land acquisition, design and construction 
of new parks and civic spaces. Funding from any site acquired through contributions for open space, if 
divested, is reallocated directly into acquisition of other more suitable open space. Council has been 
actively acquiring land and converting the land to new parks. To date Council has created, or is in the 
process of creating, over 25,000sqm of new parks and civic spaces. 

The site was acquired using funds derived from open space contributions but has never been 
developed or used for that purpose.  Previous schemes to development the site for a tennis court had 
difficulties and did not progress.  The orderly and economic use of land for public open space cannot be 
achieved because the land is unsuitable for this purpose on account of its size, shape, topography, 
location and the difficulty of providing public access to it. 

Council has undertaken assessments of the current and future open space needs of the local 
community that have established that existing and planned parks in the vicinity will cater for residents’ 
recreation needs.  1192 Pacific Highway, Pymble does not meet this need because: 

• It is too small to be suitable for a park; 

• The site is difficult to access, both by the general public and by Council for maintenance; 

• Remnant vegetation on the site would conflict with the recreational use of the site; 

• The site lacks the openness and visibility required to create a safe place; 

• The site has no features that might make it an interesting place to visit; and 

• It is heavily impacted by traffic noise and pollution from the Pacific Highway. 

There will be a minor loss of open space land although no reduction in land zoned for open space or 
loss of land used for recreational purposes.  There are no adverse social or economic consequences of 
any loss of this open space. 

The Ku-ring-gai Open Space Acquisition Strategy 2006 sets out a formal acquisition process that is 
underpinned by probity, due diligence, analysis of risk and ensures impartiality, transparency and 
accountability. It establishes principles, criteria and priorities for acquiring open space in Ku-ring-gai. In 
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addition, Council has developed an Open Space Acquisition Program to deliver much needed local 
parkland for the community.  

The site has not been declared a public reserve.  

Approximately half of the site is affected by easements for water and sewerage purposes.  These 
interests will not be discharged and will remain as a constraint on the land. 

The site has not been utilised as open space and has repeatedly been discussed as a liability. Its size and 
topography preclude the ability of this site to provide a meaningful community facility without 
disproportionate spending. 

 

• Evidence of public reserve status or relevant interests, or lack thereof applying to the land (e.g., 
electronic title searches, notice in a Government Gazette, trust documents). 

There is no statement on the deposited plan indicating that the lot was created as ‘public reserve’ 

Council’s property file includes no indication of a notification published in the Government Gazette 

dedicating the land as ‘public reserve’. 

 

• Current use(s) of the land, and whether uses are authorised or unauthorised. 

This site has remained vacant and unused since its acquisition in 1979.  

It provides no community benefit, and its steep fall from the highway coupled with sloping terrain and 
poor location has prevented its effective use as a park. The site has not been utilised as open space and 
has repeatedly been discussed as a liability.  

The site has been unable to be effectively used for public open space. Council’s Open Space Acquisition 

Strategy requires new parks to have an area greater than 3000sqm to provide for maximum passive 

recreation opportunity. This site is less than 1,000sqm with no potential for future expansion due to 

adjoining developments.  

The site is heavily impacted by noise and pollution from the Pacific Highway with very poor accessibility 

and safety surveillance. The topography and poor visibility of the site has attracted undesirable anti-

social behaviour. 

 

• Current or proposed lease or agreements applying to the land, together with their duration, terms 
and controls. 

Nil. 

 

• Current or proposed business dealings (e.g., agreement for the sale or lease of the land, the basic 
details of any such agreement and if relevant, when council intends to realise its asset, either 
immediately after rezoning/reclassification or at a later time). 

Nil. 

 

• Any rezoning associated with the reclassification (if yes, need to demonstrate consistency with an 
endorsed Plan of Management or strategy). 

No rezoning proposed. 
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• How Council may or will benefit financially, and how these funds will be used. 

• How Council will ensure funds remain available to fund proposed open space sites or improvements 
referred to in justifying the reclassification, if relevant to the proposal. 

This site was acquired by Council in 1979 using funds from an open space contributions trust fund. This 
predates Council’s Development Contributions Plans and the Ku-ring-gai Open Space Acquisition 
Strategy. Nevertheless, should the site be divested in the future, the proceeds from any sale would 
need to be reserved for open space acquisition. 

The Ku-ring-gai Contributions Plan 2010 provides funding for land acquisition, design and construction 
of new parks and civic spaces. Funding from any site acquired through contributions for open space, if 
divested, is reallocated directly into acquisition of other more suitable open space. Council has been 
actively acquiring land and converting the land to new parks. To date Council has created, or is in the 
process of creating, over 25,000sqm of new parks and civic spaces. 

 

• A Land Reclassification (part lots) Map, in accordance with any standard technical requirements for 
spatial datasets and maps, if land to be reclassified does not apply to the whole lot; and 

N/A 

 

• preliminary comments by a relevant government agency, including an agency that dedicated the land 
to council, if applicable. 

Nil 




